Al is Not the Boss of Me:

+

A Meaningful Human Oversight

Reqwrement for Workplace Decisions

THE PROBLEM

Employers increasingly use automated decision systems (“ADS”)—sometimes called “bossware”—to make decisions around
disciplining and firing workers. A worker who is disciplined or fired often has no way to know whether a human was involved,
what data was used, or whether that data was accurate. This practice is currently widespread among app-based gig workers
like rideshare or delivery drivers, where drivers are sometimes deactivated from the app without warning or explanation. But
the growth of Al likely means an increase in this practice by employers, and existing law in most states does not give workers

a way to challenge these decisions.

THE PRINCIPLE: MEANINGFUL HUMAN OVERSIGHT

When an employer relies primarily on an automated system to make a consequential employment decision, there must be
meaningful human oversight. This principle can best be implemented in law through the set of protections below working
together.

Element What the law requires

Human ownership of the decision A person with authority reviews an automated discipline, termination, or deactivation
before it is final—not a rubber stamp.

Notice & transparency Advance notice that an automated system is in use, and notice after the fact when one
contributes to an adverse decision.

Data access Workers (and their unions) can obtain and correct the recent data used against them.
Appeal Aroute to appeal to an uninvolved human, backed by a private right of action.
Anti-retaliation Workers who assert these rights are protected from retaliation.

IMPLEMENTING THIS PRINCIPLE IS WORKABLE FOR EMPLOYERS

e Employers already run comparable individualized reviews for background checks under the federal Fair Credit Reporting
Act, which has long required notice, a copy of the report, and a chance to respond before an employer rejects an applicant
over a background check.

e Larger companies like IBM and FedEx have run voluntary appeal processes for decades in largely non-union workforces.

e Alegal floor also prevents a race to the bottom that penalizes employers who do provide meaningful human oversight.

SOME STATES HAVE ALREADY CODIFIED ELEMENTS OF THIS FRAMEWORK

Seattle and Minnesota require notice, records, and human review before companies can “deactivate” app-based gig workers;
platform operations continued without disruption. Federal No Robot Bosses Act bills, California’s SB 947, and proposals in
other states contain a similar framework. Existing state Al laws in Colorado and Connecticut require disclosure and access to
data but stop short of requiring human review before an adverse decision.

The National Institute for Workers’ Rights policy brief, AI Is Not the Boss of Me, discusses the rise of automated decision systems in
workplaces, their impact on workers' rights and protections, and the need for meaningful human oversight and regulatory reforms.
For the full analysis and sourcing, read our brief at https://niwr.org/2026/08/06/ai-is-not-the-boss-of-me.
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